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Abstract

This article aims to study the human rights as provided in the Constitution of Kingdom
of Thailand B.E. 2560. One main objective is to identify problems relating to human rights in
terms of both civil and political rights. The ultimate goal is to find out directives for developing

and promoting human rights in Thai society.

Results showed that violation of civil and political rights usually resulted from legal
provisions directly and performance of state officials, soldiers, policemen or other persons with
superior powers. For example, opinions on politics were prohibited both before and after the
general elections. Any persons with different political points of view would be summoned by
the National Council for Peace and Order (NCPO) to undergo attitude-modifying activities. These
problems persisted because the governments both before and after the general elections in
2019 failed to abide by the Constitution of Kingdom of Thailand B.E. 2560 although safeguards
of civiland political rights were stipulated in the supreme law. More importantly, after ratification,
Thailand became a signatory of the International Covenant on Civil and Political Rights (ICCPR).
Therefore, Thailand was obliged to fulfill the commitments stated in the international law, and

ultimately to maintain the principle of human rights.

Keywords: Human Rights; Provided in the Constitution; Constitution of the Kingdom of
Thailand B.E. 2560
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Abstract

This article aims to study the legal problems arising from inflicting punishments on civil servants
found euilty of grave disciplinary offences. It focuses on malfeasance cases as provided in cabinet
resolutions, Civil Servant Act B.E. 2551 and Corruption Suppression and Prevention Act B.E. 2561.
The main objective is to compare different cases of civil servants found guilty of erave disciplinary

offences relating to malfeasance, and hence to identify which statutes should be applied accordingly.

Results showed that according to the cabinet resolutions, a civil servant found guilty of grave
disciplinary offences was subject to being dismissed. This provision was inconsistent with the discretionary
power of the supervisors as provided in the Civil Service Act B.E. 2551, which permitted two kinds of
punishments: dismissal or removal. In term of hierarchy of power, cabinet resolutions were lower than
acts. Cabinet resolutions stated that a guilty civil servant “shall be dismissed”. The auxiliary verb indicated
that the clause was merely a suggestion, not a compulsion. Moreover, the National Anti-Corruption
Commission (NACC) was empowered to decide whether a civil servant’s accusations were groundless
or plausible. A plausible case would be submitted for the supervisors to decide which punishments to
be inflicted on the guilty civil servants. This meant that the personnel management power, which basically
belonged to the supervisors, was transferred to an outside agency. Therefore, this power should be
limited in a case of malfeasance only and subject to a very careful exercise. The writer recommends
that the Civil Service Act B.E. 2551 should be amended to stipulate that the only permissible punishment
for a civil servant guilty of malfeasance is a dismissal. Otherwise, if the discretionary power of inflicting

either dismissal or removal is to be continued, the Civil Service Commission should enact a set of
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regulations to provide guidelines for supervisors to exercise their discretionary power based on the rule

of law and principle of good morality.

Keywords: Punishment; Civil Servants; Grave Disciplinary Offences; Malfeasance
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3 Anti-Corruption Organization of Thailand, “ “Thai” Corruption Ranked 99 Out of 180 Countries, Hot Issues,” last
modified n.d., accessed September 3, 2019, http://www.anticorruption.in.th/2016/th/detail/1289/4/ [In Thai]

¢ Thai Chamber of Commerce Reveals Corruption, “Survey Year 2017 Private Private Under the Table as Government
Paving 200,000 Billion Damage, Transparency Thailand,” last modified n.d., accessed February 16, 2018, http://www.transpar-
ency-thailand.org/thai/index.php/sample-sites-2/1561-60-2/ [In Thai]

" Ibid.

® Treeneat Saraphong, Khunpet Chaitaweep and Attapong Kawan, Studly Project on Standards of Disciplinary Conduct
and Disciplinary Action of the Ministry of Civil Service Commission and Comparison of Laws Relating to Disciplinary Action of

Various Civil Servants (Research Report) (n.p.: Office of the Civil Service Commission, 2017), 65-67. [In Thai]
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® Police Lieutenant Colonel Panyong Chenguan, Consideration of Offenses and Punishments (n.p.: Office of Public
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' Patpong Amornwat, Legal Principles Concerning Disciplinary Action(Bangkok: Winyuchon Press, 2016), 108. [In Thai]
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2 Arun Panupong, “Legal Interpretation,” Journal of Law 26, no. 3 (September 1998): 547. [In Thail

 Office of the Royal Society, Royal Institute Dictionary 2011 in Honor of His Majesty the King on the Occasion of
the 7" Royal Ceremony December 5, 2011 (Bangkok: Royal Institute, 2013), 240. [In Thail

* Phumchai Suwandee, Basic Knowledge of General Law (Bangkok: Nititham, 1999), 17. [In Thai]

¥ Worachet Phakirat, General Administrative Law (Bangkok: Nitirat, 2011), 75. [In Thai]

' Patpong Amornwat, Legal Principles Concerning Disciplinary Action, 108. [In Thai]
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Abstract

The aim of this article is to study the law provisions concerning dead bodies in
characteristic 13 of the Criminal Code of Thailand. By observation and studying in the legislation

of crimes offenses concerning dead bodies of the public offence.

An intensive study of the law of the dead body offenses section 366/1 to section
366/4 found that all offenses in the four sections are public offence. This establishment was
proposed mainly for the protection of the corpses, human dignity, honour and reputation as
well as their privacy. It was also to protect the rights of family members. If the establishment
is considered based on the principle of the legislation of public and acceptable offenses, | am
convinced that the deceased body offenses could be compoundable one in order to comply
with the will and truly protect the victim. Also, other related-corpse offenses should be amended
and then all can be gathered in the characteristic 13. This is for protecting the rights of freedom,

human dignity as well as increasing the effectiveness of controlling the crime in Thailand.

Keywords: Crimes Offenses Concerning Dead Bodies; Deceased Body; Public Offence

1. Ui

va o

L3 A a s a < & 1 = (Y] £ 1 Y
NﬂéﬂﬂﬂﬂﬂuwLﬂ@ll']U‘UIaﬂUNﬁVlﬁﬂ'J’mLUUNHUUL‘VI']WIE’JlIﬂu LL@J“\]%hJiJﬂQM@J’]EJUQJ}ﬁU@iUi@\‘]

>
'

] I

v a a < « Y s a 2 el @ a a a, da o
AuAsaaanEsn AU Tunyedienld uwidnsvesanulunyud ity “GnSausssuyd” Nnda
s A ¢ o ' ) = Y A vy X = o oA A Y A
wywd WenywdodvegsuiuunnTunaeiludnuiininuitnduegrediasdedinginasilunis
o ) 4' = Y a o a o ) P Y] a 4 .

agTINiy WieaNuatUguiseuTsLasfasssuduRvesdny S5lugiusndusngslng (Sovereignty)
Fallgununasesgeantusy (Anuvueausymans) wazsasindluanuvinesuifmans
wnedeilinliangmne’ JeldddingmneialunginamivesdinuiiBatoU JuRsuiu iefuases
a a ] < 4 ! o UPR 1 Y
anduaziainmeasanudunysdliunussrvulusy winueealad Hungrunsgeulasunisasing
PINVANNLMUEDIY

wyugrnauiianslunismsatinegndietan wasanudueawisiiny’ Tneduanudndu
ae 19BN AnSuyveruAslasUANduATaslaendndafuveinguuie Fuduufugrasdaveuiun

'
a

915gUTEIWANYsANATIRINRBINsuywdITIneglulanmedasam WuanANuIIANaILAL
U51ANAYANALGNG )

® Sanwa Sudta, “Sovereignty,” last modified 2015, accessed September 6, 2019, http://www.wiki.kpi.ac.th/index.
php?title=%E0%B8%A3%E0%B8%B1%E0%B8%8F%E0%B8%90%E0%B8%B2%E0%B8%98%E0%B8%BA%E0%B8%IBIEN%B8%
B19%E0%B8%95%E0%B8%A2%E0%B9%8C/ [In Thai]

% Universal Declaration of Human Rights, Article 3.



N3NNI anzliimans ininedesvsigguasvstil (Ubon Ratchathani Rajabhat Law Journal) i 27

UszinalnalatafngrunsiiysduasesdnsiaianvesUsesansulusgauiiinaunsenauds
7 Bedlleynanseidlungringuneuasngingaa IR NTEUVaeanwaidnys (Civil Law) 1w N3

)

=
%
UASUTRIAVEVRIYARANINUSTIIANYMUNELIIRAENIAIYE 11951 15 138980 NYARALTUATLALLD

=

rrenagsondumanuazdugranionts manluassdinsnifiannsaiiandsine 4 16 mniniends
Aaenudtagsanunsn iensdimamelasnavesngrineiiu yanadsmaldiimddmdunuamugny
Tdoifunanumeiilonsuimuasyeznadsfissylilu Ussinangneunsuagndled 1ns) 61
dungmneelitydililudosmnudunsesmaiamsmel e liiansuihilunsnguang wu
auAnluthuliiddhurdedamieunsmudsiemenzouifuudasisiosfinauinutumeluau
i Tutuwsiuin sunsesudyainimeidousiugs we. 2534 a1 18 wasung 21 nnilau
meluthu Idthuudseuensdeuiiuudauisiosiinfiaumenigludauadalus duudnaine Tu
nsallaishindlignuemudsaelugauadlustuudnamuem

Uszmnalnglafinseaydygaussmaliuszanangmuneoig Sualdrudousiud 1 unsnen
2500 1 fimsvaaRruRndieaiuaniosunn e ANURAFIUABURY Fowisy 61y wseviany
anvFeduvesmniioatain1nAn MIMEVEaIALINTINY AMANTEINANNMINEDIRN NIATT 199
ARaguviLUsEI MR e iz Sumeltnmnse dausaviioynsvesiinoidedeides mumng
327 uazauinguaziagbinsgvimihfiieaiunsnelasinsssund aulszanangmnegisiansan
ANUDIYT WIS 149 LLaﬂuﬂﬁ]ﬁ;ﬁ’uUizmaﬂgwmanﬂﬁﬁ’gyﬁﬁammﬁmmmLﬁmam Tudnuaed
13 arwifiouieaifuem 1ns1 366/1 - 366/4° GeiinateduliandaustTudl 14 nuamiug we. 2558

(%
a v

unAull JaeuagliAnwanuReaieaiuan Jeszaiangringainy) dnwaed 13 Jygd
Tiduanuiinogiuiuiuduionsseuanuls ndulumuesusuaivesngruneniely lagldnns
WIsuigulaginsIeiienals A1 IINENTNUS UNANULAENITAUALBY 9 AREAIUNTT
9 ¢ v A @ v o v ¢ - ¥ a

duprgideyaiadudeiauowuglunmsudlusulsidulunuanusualvesngvune welnde
UszangnmlunisAuasesdns w@snmaesidemeauasynseyianuiialidulusmuenuisunives

NOVILNERIRN
2. ANHYNUVDIATIVANW

uywdnnAuldnarsauluuyediadiunnusin dnaasanuduuyud ans @S waz
ANULENaNIAYeIUARALaNlATUANLALATEY UaruriingdenlasunnuduaTewmnusEsTINyLale
M’ udinezduaninyena viemenataiduanuds uian nnisdanutuaniaislasuiesd n1snism

® Criminal Code Amending Act (no. 22) B.E. 2558, Article 5, Gazette Version vol. 132 Section 10 n (February 13, 2015):
44. [In Thail

® Constitution of the Kingdom of Thailand B.E. 2560, Article 4, Royal Gazette Krisdika Version vol. 134 Section 20 n
(April 6, 2017): 4. [In Thai]



w1 28 Uit 7 atudt 2 nangrem - Sunau 2562 (vol. 7 no. 2 July - December 2019)

v A Vo 14 1 N £ a U Aaaa 1 ! ' a [

utle waglisuanuAuATategRlANARSIUAE I UTME T INeY witswansauamiesnsduyseanu
wiednsdeszivlundeuduanunie tasasiuldinmaun nndsaulianudfgyiuisandudu
fisnssuszanyneveInsidined Aewzwiuldnnnuidenfeitesiunsdanisanddiansydifnly
NSIARSANLLALUTIU 4 Usens Aie Usenisit 11 Junssaugid Usensi 2 Usenamanui Usenis
- 1% a =i o D & 7

1 3 as19uyunsil uagUsen1si 4 vimhenutueu

N13MTUIAIUMUBVDIATI “AN” U amsaiasanlannanumelu 2 Usenmdn
oA aurnely wazanuvinglumnangvung Al Aansanainaununeiluvesrin “An”
WAUNTY atuTvTndingan1u w.e. 2554 Taunungdn “an” Ao 91N SR8 dau
! « ” = ‘:’ Qy aa [~ [ ‘Qy aaa 1 8
91 “ang”nunedia dula Futin liduegsiely auan1mveinsildin Wy annvauenie® agununiny
weluledn “an” Ao 91n Wseserunauaumels duaninueanisiyin

MNDITUIANULNBVBINTANENTBANLUN N YUY FavnyaRlilnedauddunseswdydd
nsngtdeusugs w.a. 2499 1131 4 (9) “AUAY” NUNEAIINT AUTIALTIN uazaaT 4 (11) “An”
gL S1mevesaume’ pnumnglunsngraneazuléan “aune” AReauilifidiaud uas
“an” fife vesaumeTdliifin mnnsfiansananuneiiassandinanndieiunda aglé
1 “an” Ao 9nevesuyudiauaumelaud

Tuununnuszmaldlinnudfguasiansn “@naesanuduuyed” (Human Dignity) Wu

[ 4 a a . 9 ¥ 1 < ¢l 1 a [ [ 1 [
MaNNsteurvesdvsuywesy (Human Rights) MlviRaA1Anuluiyudnvinieniuliddnveseiu
TuEes01y WA 01T WA mawn 187 Fududndausssuwanfasunasiin lasszasdaldls

(%
U =

wazlsianunsadneloumudusywdliuddduldsududniianed astu yoauisinuludndes
anuuyuduazuftRdorusonnuansw manseviila 9 Aidunsasiiededinuagssmeiaiu
dsiasiangrunsuasAasssuegds ldngidunsnsgyidedumenissifaaiaim nsmsu
mansgvidumaailnadie videmansgvila 4 Alidumsaumstugenldsunsduasewmumdnngvine
wsowllglananeiluanud dulfimedinuanugniuneaneidentunyyiling gouiausnmawm
uaziansm aesliAssimmatiounouiiidineg ilesnnifunseaavneiiazillonalduansanuasm
nfyynaninedu avdu mndnisnsyvihviemndiliaunisisdnanssnusenuidn viadunisggn
wiBsavenusetoidies iesRoavosmaranAites Sntsdsaisnumaludsausoriinudiu Sedn
fuAnuasuiseuTosuasfasssuduivasdenule

" Phrakrusri Rattanakorn, Wanchai Pomlamaungdee and Tepprawin Janram, “The Real Purpose of the Funeral
Appeared in Buddhism,” Journal of Social Academic 12, no. 1 (January-April 2019): 64. [In Thai]

® Royal Institute Dictionary, “Deceased Body,” last modified 2011, accessed September 7, 2019, http://www.royin.
go.th/dictionary/ [In Thail

? Civil Registration Act B.E. 2499, Article 4 (1), Gazette Version vol. 73 Section 16 (February 21, 1956): 104. [In Thai]



N3NNI anzliimans ininedesvsigguasvstil (Ubon Ratchathani Rajabhat Law Journal) it 29

3. AVUAADIYILHUAY LAZAURADIYITUEIUAINLA

AURAD G INUALLAZANEADIYDUBENALL AD UTZLANANRAA AN YZTOIAIM
He Feiinadonsidadeayvvesnnusuialuniseigisie dnviduidvesnisiansaafiinadesiy

ANUNDI5D

3.1 AURADIYILEUAY

ANURABIYIMHUAY FIB AIURATIININISNTEVILEILENINILANANTENUABETIQN

nsgyilnenssadiinansenudedinulngsiudnme Asus§IsotIAuNITeIfINNsEYIRALN

Dee

=1 Id

suvd' o g.'; a & o a a v ¥ o a 1 Y <@ 5
adlny wikignnseyihiuaslifialaeanuvisesduafiugnseyiiinseluudinaiu e wedunis
Jasnudanulaesiu’®

3.2 ANURNIUYaNANLA

ANURRdugauAUle A AuRaNlulinansenusedirnlngsIN UNINISNSLYILELI
NanIENUseRTignnszyinlagnswvintu wngiignnseinliAnladliuafduinseyihiaseluuds S5l

[ [

Sudusoadiludniunftugnssshasfindndely uenaind Ussanangranednumzergyvedingly
afnladinsimuationnddn “anuiianedindd” 1luuns 6 (7) 91 “AnuiRasdediudi A uss
aruiniagiloseliimafiansanmsonld widlediiFesUssnueniademedulfundomndvely
Tnan” wazlulszainangnuneisiansananueiy) 1191 121 2557 2 Syaiidndnduafaiuie
sedus fe anuinduseunulinuiiFenludluussnangneeig vudlivinnsaevai Ly
usaziiddomninusndeu’ msdiduafluaruiindusonenuldasiuogfunnulsyasdvssdide
g nanfe mndeviedladownd Wintdnausarmanlifidswnslunsdniiued suuszana
AYENEENG 11991 96 NMsFemndiiufesnszyingluamieuiiuud fuiisFesmuiiauassiatnarh
AR ﬁaxﬁ?uﬂﬁLﬁué’umﬂmqmm%@mﬂﬁ wantunsiasaieuiatadueuRadugauay

lasinsouauAntunIengmuedn “anuiinduseuaule” aslianvazaulsznig Al
< a aa & ¥
1) Wuanuiiafdanuduevyinssuiey

2) JupnuRaifinasssumengmneiduiGesdmsiegnunifiansnlumningmes
ALY Uag

3) JuanuiinfisUseasdasAuAToIRLdemngag19uyiase

' Chularat Ya Panan, “Tips on Public Offence and Compoundable Offense,” Junniti Journal 7, no. 2 (January
-February 2015): 151. [In Thai]

" Jitti Tingsapat, Explanation of Criminal Law Part 1, 10™ ed. (Bangkok: Thai Bar Association, 2003), 482. [In Thail

2 Kanit Na Nakhon, General Criminal Law, 2™ ed. (Bangkok: Winyuchon, 2004), 122-123. [In Thai]



% 30 Uit 7 atudt 2 nangrem - Sunau 2562 (vol. 7 no. 2 July - December 2019)

4. AAURALNYINUAN

= Y] va a A v [ < Y
Tuwnunnuseweiing e Uafrnuianesiuan lidasdudssmanld ssuungvaneg
= = =~ ) ¢ & L. |

3nUszinal (Common Law) #393guunfunngalsanualonys (Civil Law) Wi Ussaian) iungeign
vouosudundygiininde “nsnsgvhidunissuniunuasuguuedmie” (Disturb the Peace
of the Death) fiflatensnseiisieauneludnuaezdng 4 udadunissuniunuasuguuenune
MY WY MInseyiduman Mmateluvrien1sauiuanviioduvedan uazn1snseidoanuiilsan
W nsviane viliidevnedeanunileen aauiianssardmsuseanisaune vsemsaniluaniun
Nirneg'”

nsfuAsaIAMuazyanalunsauasInUsnglulszanang ey lsuead (French Penal
Code) ¥ 5 1PensnsiAasadnaesaudunyed ludnvae 4 Fosnsifluauaiswiuie

'
wa al

soauny FaduuniydAfinumnesgiiniie “manseviiildunsazidiadenn” Ao nsnsevi
Ta q Aauiidunisazsdindaingmnefuasosmludnunizsng 9 Wy nsnsgyheuiiamanasean
MsyaviSeLnABu M N3tiuvas videvhaneem Wudu Ussmaamsgendnidingrnefidunisnsei
ansRasorm@Lduruiianiane Ae Mssassndiuan lneforiveunseyhauiiafeium
TudnwazihduauAnuninisnevdodn fneglutssinn “nuivin” wagnslinedustussuanly
ansgousniiudeduensfisuiuslng wielnuaniuntn uasmnuasslalulldtygRaruingunsesh
FusanlngnssfazdygAdunguneifauliuanuvineegianiie Wun “msnseianuiinge
anludnuaiiiunsvhiernuiinveseuluaseuniiedsay” Ssusngesnsdamluiesniseaaa
mMsnszvhindem NagULA AasTIISUATEIUTEIIYY Lasm NRn IR TedluUsTInan gean

VBIANIFOLIINT 1M1 250 (Model Penal Code Article 250)

Uszinedand Tnguszanangusngeigndnaldmuunanuiiaiedtuanlilumnn 1 9de
owannssuduliindsdennuidnmamann nn 2 hheEesemannssusuiuufinddeaunie
1m57 407 TyaRtensazdindeanuiitlien 1ns1 408 ﬁ@iﬂ’ﬁ5@maawg}'qmw%amuﬁﬁmw
1A51 409 YayalRflen1ssuniuiisan 11951 410 TyalRnansauvganviaiinvesan nsgvinlianide
Tau 3nv1a nszvinin nerevievenulaudean 11 411 SyafAtsnsviane fda viewndou

freanvsadruniledrulavassnsotvasan eV lmaivesannszannszaey dndunisnszvinlu
= a = v o X A o A o
ganuvisean UNiAnvSaguannAedTElnynntu 1195 412 MsUaTwiTeg N eAn 1ns1 413

P Emwika Kitima, “Criminalization of Offences Against Corpse,” (Master’s thesis, Faculty of Law, Chulalongkorn
University, 2015), 172-179. [In Thai]



N3NNI anzliimans ininedesvsigguasvstil (Ubon Ratchathani Rajabhat Law Journal) i 31

v Y

Uaitensldanlaelidvaumenguune daanvsadiunilsdulavesen weldammiadiuniladuls

A

yosanlaginguszasdnienguunevsensaeulagliisiunaniunguung'

Tulsewmesange muasaUssmdunpuarsidiuinanliduning udanldfoindunsng
Liudsiienagnalugld uwdemildsunsuntesnungrunelaeniadu Falagdunisnsgyiiveiuay
- ] | a v ¢ & A A ~ aAva <& & a
wioausreanliltauindensng uilunsggnaruietievessssullenuiun Fsdalumnuiin

QIJ o a U 3 a > wal ¥ o
munuaeiilu (Common Law Offence) MsnseyianuRanisnesoAniuiin1sUyaalitamuly
N IUUYERAAINRANIANA A.A. 2003 (Sexual Offences Act 2003) &elANNUARURAAINTUNIT
nszvhouldivunzauseanlilunuin 42 AuRndu 9 sulldnvazanuialidenss®

Uiunanimuandouvesdanulnedsuulaslumugaasionuinddymensyinssuaniy
wazauiingAnssunisnssvhenufiniesuaiiusnntuaud o Ganguunefifeglinsouagulsl
ansnsnadinudnssvheuienieduesesdenuld Snisfsdliannneenngranedunsesdn’ Tin
dnmaesUszruldinfimstmousisdifineguivionssimeuiidediouds nansevidormiy
fodumsnszyiiliitanns vielilinsimswuian WunmsnssyhidadennuasuFeuiesuasasssy

v a

dupvaUsyyIvu Welinnsnseviduldauaisunaminiy gnsevideanisaunisnazlasunisadng'®

ﬁqﬁuﬂizLwﬂim'ﬁﬂé’ﬁﬂmﬁl‘uLﬁmLamgwmﬂmmﬁmﬁmﬁmw Snunugdl 137 Tanny
nssuMsRisUSIUsIUsBInanguneoglsiasanud e sinfe fumingUszasiio
AUATBIANNAIUSEUSDBLaYANIATUAYYREIAN FaaumsivuaunUaltudnuardosiuuasusu
Usuifliiinisnsgiile q Alitmsselillinsiansmuram semauadsnanvilianuiafeaiuem
sy ananty ngunelildmualiduenufssuonauld Saduanufinorguduiu vl

[ o

Sganunsadniiuadiugnssvinnudalaleglidndudedinisdemndnanilnenou usegalsiniumn

(% a a

1o 1Y o a = Y =3 14 v av v 18
i%lllﬂ%u‘umﬂLLﬂQﬂiSVHﬂ’N@JN@ ‘1/]'1EJ'W]‘(NL“LJ‘UQLﬁEJ‘W}Hﬂﬁﬁmﬂiﬂﬂ@\‘iiaﬂUﬁﬂUﬂﬂlﬂL’EN

o«

* Law Office, Secretariat of the Senate, “Log Analysis Essence of the Bill Amending the Criminal Code (Version ...)
B.E. ... (Defining the Definition of “Official” Determines the Offense Relating to the Dead Body and Offenses Related to Threats
and Amend the Penalty Rate for Petty Offenses,” last modified 2014, accessed October 4, 2019, https://www.library2.
parliament.go.th/giventake/content_nla2557/apnla2557-049.pdf/ [In Thai]

¥ Chanapa Jiensirikul, “Limit on Protection of Abusing Corpse,” (Master’s thesis, Faculty of Law, Thammasat
University, 2017), 61. [In Thai]

' Ariyaporn Photisai, “Committing an Offense Against a Corpse: Problems Waiting to be Resolved,” Junniti Journal
12, no. 1 (January-February 2015): 183. [In Thai]

' Criminal Code Amending Act (no. 22) B.E. 2558, Article 5, Gazette Version vol. 132 Section 10 n (February 13, 2015):
44. [In Thai]

'® Law Office, Secretariat of the Senate, “Log Analysis Essence of the Bill Amending the Criminal Code (Version ...)
B.E. ... (Defining the Definition of “Official” Determines the Offense Relating to the Dead Body and Offenses Related to Threats
and Amend the Penalty Rate for Petty Offenses,” last modified 2014. [In Thai]



W 32 Uit 7 atudt 2 nangrem - Sunau 2562 (vol. 7 no. 2 July - December 2019)

4.1 AUAAFIUNTTVINTUTIAN UM 366/1

11951 366/1 Yayald dlansevinieaussanulasvewnu lngldetoivinavewmuaie
£ LY A [l ¥ [ I a = =) % a d‘ A
9183ENA NNINTN YIYRIUINVRIAN FBIsEnwdlAniiuadvseUsuldifumnuiiuumvse
MIIUTU
Tusheuseimna Usswewasutl Ussaianguaneangyieasuiiliun Uy frnuiagiusuniy
ANUANUGUYBERT8 (Disturb the Peace of the Death) nungnstnuyinanliiiuaad waglulssme

29Ny WIEsUAMNURANIGNA A.A. 2003 (Sexual Offences Act 2003) HundyalAnInuRngIu
§7981979N18AN (Sexual Penetration of a Corpse) nuAdnsIMudIAnlAunnFiau"

suminmsuA oA “nseidus” neanud nssviiteauesnulasvesnsei
Tngnisldefersmavasinseyhanaiaiessng min wietesUnvewdu sswuldininisnseyih
A « o o 9 1o 1 A, A ! [ ! [ « 9y 29 1
Ao “nsnseidis” Tliddn “dudn” wileuusnnsy 276 sz inguviansnseyindu “an” dly
qou onduanyy wiends Andediies amanils asduszneuniglu Ao wausIsun umasle
=3 a o [ L3 a A Y [ ¥ | YA ! a 20 '
WaassduluesAusenaumuinn1Nin g 59 155y Aeginduan dlistednluianut™ udai

o o dl

HAFIUYLAUNTZYINT ST ke AUEANTEYINTUIIAN LD ULALIFIUAMURAKAILAIULANG 1Y
<3 ' & LY (Y a 1A Y v wal [ a a d' LY =
muUsznusalull nsdnnusansauzauingunduladydaliludnuaen 9 anuRafeIfuneS

9
3 =~

ngunegeduasenasnmlunsindulavazanuuiansmanealidnuaznisnseihiilunistndu fe
4 o a a oA o o v 1 & a A

Auly ihlulpgusirannanudugen waslnewdudunseihdisgauliinavdumagavsenase
Tneluauiindugenanula TuvaeinuRagiunsgyindisandunuRne gy NUAY INSIZVRNE
TunsUnyelRgnumnuiatidieduasasanlaenss ulidunisnszvigususnlienatinisiiule vsensevh
WngusennanuBusenliiewininguisnisnssvihiiluanlidenadadule”

4.2 AMURAFIUNTTVINDUITAN U1ATT 366/2

11991 366/2 Jlanseiiownarsunean fessenalnedianliivaet viseUsuliifiudniu
U vi3evdieUiu

ANUANFIUNTEYINBUINTUAANT A1U1TABULABINY NUNERIY U ALEDTUTNAY
ganguliulfedItuaAURAgILNTEINTUTIANAIN 11951 366/1 §1UANNEATLTININTEI Aie “NIzih
au1315” vneianseiideailamisinenldauaisniang FnguiinisnseinAean Wy n1snengu

¥ The Prime Minister, “Log Analysis Essence of the Bill Amending the Criminal Code (Version ...) B.E. ... (Defining the
Definition of “Official” Determines the Offense Relating to the Dead Body and Offenses Related to Threats and Amend the
Penalty Rate for Petty Offenses,” last modified 2014, accessed October 6, 2019, https://www.library2.parliament.go.th/given-
take/content_nla2557/d103057-04.pdf/ [In Thai]

* Criminal Code Amending Act (no. 27) B.E. 2562, Article 3, Gazette Version vol. 136 Section 69 n (May 27, 2019):
127. [In Thail

% Saharat Kittisuphakarn, Principles and Judgment of Criminal Law, 6" ed. (Bangkok: Amarin, 2016), 559. [In Thai]



N3NNI anzliimans ininedesvsigguasvstil (Ubon Ratchathani Rajabhat Law Journal) i 33

quadn duifaetorzimavesew suiAsafuiimagnildnauminnulugiuniaiineunansny
151 278 11 mInszvhounansie msnszvhitllanmslumana esusinenguguadt unzdes
dassrenglumdsiavmstifiunnufndifauddunisnssiduanduaruindiadeldotee
wavpsetaduldasdidnlulue fgmevamid nanssvhdusBerndnisnssyheunaseglugh
laniflosi Suaensevidsninudengliiu 13 Teedidemeliusen veliadnugiunseyings
goununennuitlandussasdagliadnudnasgiunsevineunarsedielududliveliadnuniy
Usgananguuneeny) 1151 279 §1unserieu1ans enfiansantannuidiaglanenguauadidide
e Ageuatnugiunsgyhounanstellnuuiniild liifudive?

4.3 AMUANFIUARIUEBUIDVINABAN NN 366/3

Y] L% a [y [

11951 366/3 Uayelin Jlalaelaifimnduaunis viiiidenie waeudne viane vinli

dourmsevililiuselod Jaan druvedan 95 viawinvasrn feeszrslnedinnlinuaiud wie

YSUluAunnuiiuum n3999eisusu

a A

ANURAFIUARDUENEVSEYIATEAN INFULUUNTENTIMNIINNINTY 411 Uniedseuaa
ngVinge113nANTydRI dlaviane fide viiowmdeudneanviodiuvesanviorilmdvesam
nszdnnszany dodldfulnedmndusiaesdiaind TasaruAnnuias 366/3 1 satumsaiedeu
frommpnannAT 199 uisUssananuingeng Wmsznsadoutemmauing 366/3 Lifesnis

a A a L% a =) 1 A U 23
RAUNLANOUAUINITINAN N1IANY NIBURALINNTITAIULANDUNUVNRIN 199

4.4 ANURNFIUVAUMBYANEIUAN UINTY 366/4

wa |1

11991 366/4 YyalRan Jlanszvivneusznsle 9 sudunisemlumbennenuen fos

=l

s¥alnwItAnliiuauiow vioUsuliiAuiniuum wienidmauiu

TnglussUszina eradlsudedldiuuszinangmnewesiuitygalilumnannuin
JdheevgnssudetumMauIwar USuuiedin (Crimes which Relate to Religion and Philosophy
of Life) lalA ANUAAFILTUNIUAINAIUEVYRIEA1Y (Disturb the Peace of the Death) AuiAs
168 uavUszanangmneeIndna danuiagiugiuam (Verification of the Corpse) AR
410 UgygqiAan ;ﬂm@uﬁumwé’fmimw‘[wwﬁ?mm??qLwiuﬁﬁﬁaamﬂ waggNIEInANURAYIN Ay
e vidonsgiinigla 4 Sudunismsman vienszvheunansuian dosszndnesiandautaudis
nnd

* Nantasa Kitranan and Tiansiri Bunchokwithun, Comparative Criminal Law (Bangkok: Winyuchon, 2016), 89-92.
[In Thai]

# Public Prosecutor Plaintiff and Chalamp Khoktheing Defendant, Court Judgment no. 4024 (Supreme Court 1991).
[In Thai]



i 34 Uil 7 atiudt 2 nsngrem - SunnAu 2562 (vol. 7 no. 2 July - December 2019)

5. d3Una uazdaiauanue
5.1 aguua

nsnUssinealedyaiingruneatednualdnus (Civil Law) liveAuaTasdvaasnImees

g ]

(%
a aa U I

Usmwﬂu%’g&%LLﬁiLﬁmauLLﬁﬂszﬁqLaamamuu forudulunmdnansuyveruiofusuansauiu
uywdFadudviamssund WelundnusziuidaudsinTinuyedvisaudosldfunsdunsosdin
wdanmnese nManalazuiunesdeuiiudsuntadly uysdingAnssudinszyianuiadenm
wnty lidesiinstydfnguunafuiudieliiudegaaty Usanalnedslafinsuslodiaia
Uszanangrneengludnvaeil 13 anafiaieaduam 3nne 366/1 faas 366/4 lnetasunsual
TumstyaRngrnesinanilingusrasdiiloduasesnuasuBouosuazanuauauuesdony Jaf
undayeliludnvasdastusazusuusudliinsnssile o Alddwmsdeldlinmsasnwden de
wakadandhlaruiadefumidmandanan ngungldldmelfiduanufiaduseuay
1 FadumnuRnonguiuiy ilisgausasuduaddugnszianuiinldlaelddnludedinigdes
yndnanlnwiou uiegrdlsAnumniglisuiuafungnseyinanuin momdadugidemefannsa
HosTaadsrunmltaes
Y - :

Ingivanluisesnuiine g wrufutuduauinivenannasinansenusegidene

lngnsaumduinansenusediaudusiame el S§3slavsaniunisendignseyinauiiaunadlng

v v o & a = [J a a v a ! Y & d' a
LL?LIamgﬂﬂﬁzﬂﬁuu‘ﬂﬂuﬁmiﬁlLE]']ﬂ’J'mVﬁE]W]LUUV’]@ﬂ“UNﬂi%VI’]ﬂ’J']iJNG’IG]EJIULLa’JﬂWWN Turzianuin

Y
IS J

Sugavenulldvierufiasoduiaiiy iumnsRniifnansenuderignnssvlngnsaviitu linseny
sedanslnesnmngiignnszilsifnlaennnudiiuaffugnssyihe luudsaflisiudeadluduiu
ARUANIZYIANURRABN anumdnnisiansanauRndueennuls Aslidnyaraiudsenisie {Wu
Anuinewynssutes Wumnuiaifausssumengmnefiiubesdiusiogianniifiansnly
wndusiidone wasduruiiafsUssasdduasesfidemesgiauiade

5.2 YoLaUDMUL

<

wnfiarsaniviasideanurannisdyaAnguneudd asiulainauianefuanty

I A v o £ o I X Y ay Y <, Py a
LUuﬂﬁﬂu']ﬂwa‘ﬂiﬂiaﬂﬂﬂ@ﬂiﬂqqﬂiLUUNHUSWQ%@\TE\JWWSLLaSQJ/'W]E{!m']?J @Quum@qSQQLng\ﬂﬂiUﬂjquLaﬂ

Y
CY

melagnssannisnszvinfiilunisaniesfuasdnamsvesuyud asesdgaibidugiuanuiineig,

1% v

Y v A & @ a0 I3 = | Y a I a da
dupanaMulailiesanilundnngruneflssasdazAuasosideneng1aunase Wuauiai
a1yInssutey Tadnusssunenguunendusesdiudiegiunniiiiaasnluasinumesidons
wiigmelienauanaandualdusdidemenundnnguuneisiansananueginiidansiessosdniu
ARle wenanddlliaranianguuneNiuaszezataInasnIsasnyiuiisaiuayunguiiinis
durnnnardanuluwinlaanunssiftesaarintu enuuduglumnnisel nsduduneundngu
I =t a 1% = ed & X a & 4 9 oa ay o N val
gouillonmaranainlaun waglifiusvlevinasIenuanuiiniudn Wediugfdgnnsyyin w3end
% =

nszhanuRaliineuaaanayludiay Bnnsliivseloviognslafiagsoiiuiiossaaioliadlnuiu
8n duazdunisnemnujuneniUszmvudulmileeldvndazvililisuaunuie



N3ATINMNT anrliimans 1wninedeaesigguaTvstil (Ubon Ratchathani Rajabhat Law Journal) i 35

AR IUITLUTEIMEMERLANAT) 327 Tujiruasesdeidosesiiarsduluudag
o1aiiansEnuseyAnatiieatesiugme liun dnn unsan gausa vidoynsvesnne daduniuiingy
paumnldty maudludududelfegludnumed 13 Wodunmsnunuamfianfssuaiouald
JunsianzlngdnmunnsssuanusuainanguinevesiasiIng warssyguauRalidaaui
Huaufinegusuiu viennuRnsusenaild uenaind msfiuguanuiadeatumiludes
msyaAw n1sAseuATesmvietuduvesanlngliveudaenguang nsmenaiiarn n1stoueaw uie
nsldmmiefnulunenisunng wagdnvargiunnuRandsliidydalilungrneeigvesingln
Faru teusglovilunszuiunmsgisssunsorgnvessemelne wasduinpsgiulunsufoaany
nindunsesdndiainm dnhaianuduiyuddauninunseiadedin vl welmduluaumdn
nsEUIUMTSUMISWisNgIne wasdunsmuruesanssludsaingWiussavsnm Wuflveusu
MMUID5EUENANINS Y

References

Ariyaporn Photisai. “Committing an Offense Against a Corpse: Problems Waiting to be Resolved.”
Junniti Journal 12, no. 1 (January-February 2015): 183. [In Thai]

Carol, Anne. “Embalming and the Materiality of Death (France, Nineteenth Century).” Journal
Mortality Promoting the Interdisciplinary Study of Death and Dying 24, no. 2 (2019):
183-192.

Chanapa Jiensirikul. “Limit on Protection of Abusing Corpse.” Master’s thesis, Faculty of Law,
Thammasat University, 2017. [In Thai]

Chularat Ya Panan. “Tips on Public Offence and Compoundable Offense.” Junniti Journal 7,
no. 2 (January-February 2015): 151. [In Thai]

Emwika Kitima. “Criminalization of Offences Against Corpse.” Master’s thesis, Faculty of Law,
Chulalongkorn University, 2015. [In Thail

Jitti Tingsapat. Explanation of Criminal Law Part 1. 10™ ed. Bangkok: Thai Bar Association, 2003.
[In Thail

Kanit Na Nakhon. General Criminal Law. 2™ ed. Bangkok: Winyuchon, 2004. [In Thai]

Kuhn, Annette. “Public Versus Private: The Case of Indecency and Obscenity.” Journal Leisure
Studies 3, no. 1 (1984): 53-65.

Law Office, Secretariat of the Senate. “Log Analysis Essence of the Bill Amending the Criminal
Code (Version ...) B.E. ... (Defining the Definition of “Official” Determines the Offense
Relating to the Dead Body and Offenses Related to Threats and Amend the Penalty
Rate for Petty Offenses.” Last modified 2014. Accessed October 4, 2019. https://www.
library2.parliament.go.th/giventake/content nla2557/apnla2557-049.pdf/ [In Thai]



Uit 7 atuil 2 nsngnau - Sunnaw 2562 (vol. 7 no. 2 July - December 2019)

Nantasa Kitranan, and Tiansiri Bunchokwithun. Comparative Criminal Law. Bangkok: Winyuchon,
2016. [In Thail

Phrakrusri Rattanakorn, Wanchai Pomlamaungdee, and Tepprawin Janram. “The Real Purpose
of the Funeral Appeared in Buddhism.” Journal of Social Academic 12, no. 1 (January-
April 2019): 64. [In Thai]

Saharat Kittisuphakarn. Principles and Judgment of Criminal Law. 6" ed. Bangkok: Amarin, 2016.
[In Thai]

Sanwa Sudta. “Sovereignty.” Last modified 2015. Accessed September 6, 2019. http://www.
wiki.kpi.ac.th/index.php?title=%E0%B8%A3%E0%B8%B1%E0%B8%8F%
E0%B8%90%E0%B8% B2%E0%B8%98%E0%B8%BA%E0%B8%9IB%EN%B8%B1%E0%
B89%95%E0%B8%A2%E0%B9%8C/ [In Thail

The Prime Minister. “Log Analysis Essence of the Bill Amending the Criminal Code (Version ...)
B.E. ... (Defining the Definition of “Official” Determines the Offense Relating to the
Dead Body and Offenses Related to Threats and Amend the Penalty Rate for Petty
Offenses.” Last modified 2014. Accessed October 6, 2019. https://www.library2.
parliament.go.th/giventake/content nla2557/d103057-04.pdf/ [In Thai]

Troyer, John. “Abuse of a Corpse: A Brief History and Re-theorization of Necrophilia Laws in the
USA.” Journal Mortality Promoting the Interdisciplinary Study of Death and Dying 13,
no. 2 (2008): 132-152.



AMNTURANIN IRl 1UTE Yy

The Criminal Liability of Artificial Intelligence

A 6‘1
WlBU guUnY
dinnuengnITNISNgEin
19 DUUNTERNING UWUNNTLUTUMTIYI WANTZUAT NFUMNT 10200, Useimelng

Suafiama: ms_unionl@hotmail.com

Muan Sukamart’
Office of the Council of State
19 Phra Atit Road, Phra Nakhon, Bangkok 10200, Thailand

Email: ms_unionl@hotmail.com

Received: September 30, 2019; Revised: November 11, 2019; Accepted: November 15, 2019

UNANED

unauil ﬁi’mqﬂizaqﬁLﬁaﬁﬂwﬂdwﬂmmﬂﬂizawi (Artificial Intelligence: Al) AI53AILTU
Hanse el vnaumisiinuiuianiseIgy asivuaausuiansetgegals wazdlatne

fisoaduFuiin
wansAnwnudn luiligiuazemandulndiyyrusshvsasiunumifinannivludany
uyud iesnndyyssiviasiiiunsnemnuazanlvunuyedluans o fu wu dunisunme
Augaansy L é’aﬁ?umiagji'wﬁuﬂm@mizﬁwﬁﬁqﬁmmﬁﬁm winsegTINiugeunaliin
NANTENUATLLT W M3viFresine nsaluedeys W Tuniereluuysdazassutinlaindya,
UszAvgannsnnedunse (Harm) uisyudle saudeiiRedesiutiygussivgie wu lusunsuwes
wsor ueadidnlunisnedunsie (Harm) é’aamaﬁ 9A3AMUAANNTURANIID1 g kAT Yy
Usging iloidumansngunistesiulilidyaussivgrosunsne (Harm) wninywe uazegonsils

LSl

a s

uywdiutyaussRvguuamnsasgruiulalueuian

AEdRY: AMUSURR; Ausuliaveeny; Uaausehivg

! @mihillassmsnesngusngle.
? Project Officer of Thai Legal Division.



"1 38 Uil 7 atiudt 2 nsngrem - Sunau 2562 (vol. 7 no. 2 July - December 2019)

Abstract

This article aims to study the criminal liability of Artificial Intelligence (Al). Is Al subject to criminal

liability 7 If yes, how should the criminal liability be prescribed ? And who is liable for Al’s performance ?

Results showed that Al played an important role in human society. Moreover, its’ roles
would be increasingly important because it could make human life much easier and more convenient
both in medical and industrial arenas, for instance. Al’s increasingly important roles affected the
co-existence between Al and a human person tremendously: for example, physical assault and data
theft, etc. In the near future, man would realize that Al could cause harm to a human person as well
as other related natural persons such as programmers. Moreover, Al users might contribute to Al’s
harmful actions themselves. As a result, it is necessary to prescribe criminal liability for Al so as to
ensure that Al will never cause harm to a natural person, and hence to guarantee the orderly

co-existence between Al and human beings in the future.

Keywords: Liability; Criminal Liability; Artificial Intelligence (Al)
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Abstract

This article aims to study Thai people’s fear of crimes and to make a comparison of
different areas under the administration of the Royal Thai Police. It is a quantity research with

questionnaires being the main method of data collection.

Results showed that the highest level of fear was found in the Provincial Police Region
3, followed by the Provincial Police Region 9. The lowest fear was in the Provincial Police Region
4. There are four recommendations; 1) General people should get update information on all
forms of crimes and know how to protect themselves against them, 2) The police should patrol
the communities on a regular yet random basis, 3) State agencies should pay more attention
to persons with physical limitations, including children, women, elderly and disabled people,
because they are more vulnerable to crimes than other people. In fact, there should be special
measures to help and protect them and 4) Community members should keep an eye on the
security in their respective communities and set up strong community networks. This is to

ensure the crime-free communities as well as life security.

Keywords: Fear of Crimes; Crime; Thai People
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*! Thuppak Sinpoolpol, “Fear of the Crime of People About the Case of Capital and Shocking in Thakham Police
Station, Bangkok,” (Master’s thesis, Institute of Criminology and Justice Administration, College of Government, 2016), 76.
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* Department of Justice, Equality and Law Reform, “Fear of Crime in Ireland and Its Impact on Quality of Life,” April,
2009.

? Amnuayporn Sirimanee, “The Relations Between Change Management and Operational Efficiency of the Police
Officers in Provincial Police Region 3,” (Master’s thesis, Faculty of Business Administration, Rajabhat Maha Sarakham University,
2013), 56. [In Thail
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Abstract

This article aims to study and analyze the law, finding the solution and Making the
policy proposal to solve the problems enforcement from Investment Law, Land Law and Alien
employment Law affecting the entrepreneurs in trading, servicing and tourism in Special

Economic Zone of Chiang Rai Province.

The results revealed that Laws and law enforcement are obstacles for entrepreneurs
in trading, servicing and tourism in Special Economic Zone of Chiang Rai Province contain of
3 issues; 1) Trade and Investment Law which has been specified in regard to the business that
will be promoted has to be established as a company Foundation or cooperative and determine
the amount of funds resulting in a monopoly of investment promotion for large operators,
2) Land law as the investment promotion law stipulates that foreigners can rent long-term
commercial land and Land law allow foreigners to buy the land for living too. Which is a
problem of the sublease and 3) Alien employment law, according to the Alien Employment
Act allowed the foreigners who are laborers to enter. But the Alien Immigration Act Specify
prohibiting foreigners to enter the city as laborers. Therefore is a problem of smuggling And
there is a competition for work, including the law on foreign business operations determine of
minimum capital, which the law is a barrier to small entrepreneurs. This law is an obstacle to

small and medium-sized entrepreneurs.

Keywords: Law; Entrepreneur; Servicing; Tourism; Special Economic Zone of Chiang Rai
Province
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Abstract

This article aims to study the problems of vehicle weight control on highways in Thailand.
The main objective is to revise and assess the current legal measures and their efficiency. It is also
to identify possible directives for solving related problems and future development. It is mainly a
documentary research based on relating documents and laws. Data is also collected from seminars

and in-depth interviews with personnel of related agencies, entrepreneurs and contractors.

Results showed that effective laws were not clear. In other words, the current legal provisions
were inconsistent with the social and economic contexts. Other problems included time-consuming
legislative process, overlapping statutes and corruption. Also found were some technical problems, such
as a driver’s refusal to enter the designated weighing station and cargo modification to avoid the legal
offence of overload carriage. Therefore, the writer recommends that there should be legal amendments
to ensure the efficiency of law enforcement. Technology should also be applied in both weighing and
recording process in order to meet the requirements of general standards. Moreover, related agencies
need restructuring to promote a full integration and more cooperation in law enforcement, and hence

to ensure the optimum efficiency of solving the problem of overload vehicles on highways in the future.

Keywords: Legal Measures; Control Weight on Vehicles; Hishway
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" Department of Highways, “Department of Highways Cancel Load Waiver and Being Accord to Law with 50.0 Tons,”
last modified May 17, 2014, accessed January 20, 2018, http://www.highwayweigh.go.th/home.html/ [In Thai]

® Thairuth Online, “Solving of Truck Overload for a Year, Still Ineffectiveness,” last modified February 3, 2017, accessed
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Abstract

This article aims to propose guidelines for solving a problem of jurisdiction over disputes
on power exercise or administrative operation relating to land rights. One main prolonged debate
is that a case of land rights dispute is under the realm of private law or administrative law.

As a result, such a case should be under the jurisdiction of courts or justice or administrative courts.

Results showed that the separation between private law and public law was really
blurred, both in academy and in practice. In France a Tribunal des Conflits was established to
solve this problem. The French tribunal’s decisions set up a precedent rule that clearly
separated the jurisdictions of each respective court. The verdicts also served as guidelines for
solving this problem by empowering a competent court to consider all related issues in the
same court. There was a high tendency that Thailand would follow the French model, which
contributed greatly to the advancement of French legal system. In other words, in Thailand a

case of land title disputes would be under the jurisdiction of courts of justice.

Keywords: Jurisdiction; Administrative Operation; Land Rights; France
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